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How can we most effectively weaken property rights?  Property law confronts circumstances where owner’s excessive perceptions of their ownership rights impose social costs, frustrate policy goals, and hamper the very institutions meant to support private property.  Groundbreaking research on cognitive framing suggests an answer to the question of how to selectively attenuate ownership perceptions. In a novel application of this research, we contend that property law may “set frames” for individual owners.  Specifically, we hypothesize that framing property as bundles of rights and forewarning of limitations weakens perceptions of ownership and decreases resistance to subsequent restrictions.  We conducted experiments to evaluate this claim and found that both bundle/discrete asset framing and forewarning framing affect perceptions of ownership, rights infringement, valuation, and satisfaction.  Our study shows that “layering” both of these conditions (bundle framing and forewarning) have a stronger, synergistic impact than the sum of each effect alone.  The potential applications of this research to property theory are numerous.  Legislators, judges, and regulatory agencies craft legal measures that respond to, or even capitalize on, strong, pre-existing frames of citizen-owners.  These institutional players may also endeavor to limit spillovers and other social harms by reframing property as a limited set of use rights in areas of law such as pollution rights, intellectual property, and common interest communities.  
Introduction

How can we most effectively weaken property rights?  A voluminous scholarly literature has extolled the virtues of private property and advocated laws to secure strong property rights.
  Yet, in many contexts, intense preferences for strong, even unfettered, private property rights have created considerable havoc.  Individuals have shot endangered species, pirated copyrighted material, built towering “spite fences,” and illegally operated business enterprises out of their homes.  At times, owners contemplate their property rights with a fierceness and inflexibility that clashes with the needs of modern society.  Conflict arises when limitations do not square with owners’ perceptions of their rights or of the nature of property ownership.
  Ownership perceptions may prompt extra-legal, or “street level,” property behavior that extends beyond the formal scope of the property right.
  When that behavior is too costly to police it results in a de facto expansion of the scope of the individual’s property rights; these property behaviors, if common enough, generalize to social norms.
  Legislatures in turn may respond by enacting laws that formalize owners’ expectations—in some instances contrary to broader social goals or allocative efficiency.
  
Groundbreaking psychology research on cognitive framing suggests an answer to the question of how to selectively weaken property perceptions.  Daniel Kahneman and Amos Tversky have shown that the way in which a problem or choice is presented or “framed” affects the decisionmaker’s perceptions, and ultimately the decisionmaker’s preferences.
  The framing of legal rights, specifically property rights, is novel ground in legal scholarship and psychology research. Our basic insight: The same property entitlement (or as near to the same as one can get without using identical language) presented two different ways, may produce sharply divergent outcomes.  How a property entitlement is framed—that is, both the scenario in question and the applicable legal rule— will affect the attitudes and behaviors of societal actors subject to legal rules and influence policymakers as they choose among possible legal rules.  In short, how we think about property matters.  And because the way we think about property depends in part upon the presentation of rights information, how we write laws and create property entitlements matters too. 
The goal of this Article is to investigate how property law can employ “property frames” to systematically alter ownership perceptions and expectations regarding regulation in such situations.  If there are no effects from framing or forewarning, this suggests that the tremendous academic debate over the proper conception of property may have limited utility on the ground in affecting how people think about their property.  If, as we hypothesize, framing property to convey a sense of limitation and cognitively prime restrictions weaken ownership perceptions, then property law may serve to “set frames” in complex legal and social contexts.  To clarify our analytical parameters, our aim is not to endorse a normative conception of weak property rights universally or to dispute the utility of private property.  Rather it is to establish that in some contexts excessively strong rights expectations impose steep social costs in the various currencies of efficiency, fairness, social responsibility—and may stymie the very property institutions they purport to extend.    
The potential applications of our research to property and environmental law are numerous.  Statutory law, regulations, case law, and even legal theory can all reframe property rights.  Legislators, judges, and regulatory agencies frame (and reframe over time) rights in pollution, intellectual property, land use, concurrent and common ownership, and inheritance to name a few.  In some cases, these institutional players craft legal measures that respond to (or even capitalize on) strong, pre-existing frames of citizen-owners.
  In other cases, they endeavor to limit spillovers and other social harms by reframing property rights as a limited set of use rights, rather than unfettered dominion.  
Is this psychological manipulation, a legal sleight of hand?  Perhaps.  We argue that in some contexts the social ends justify the means.  In many cases, greater gains may avail from the strategic presentation or framing of the initial property right then from our current menu of choice: ex post regulation, incentives, government intervention, and litigation.  Attitudes and perceptions not only affect the behavior of individual property owners, but determine the political viability and ultimate fate of laws.  In many instances, framing motivates politicians, who act as attitude entrepreneurs, gleaning the sentiments of constituents in some instances, attempting to reshape those sentiments in others.
  Too often, the subject of attitudes and perceptions has been cast aside in legal scholarship in favor of technical and entirely hypothetical models of behavior or markers such as economic gains or losses, votes, or other external behaviors.
  This Article seeks to intervene at an earlier point in the process—before the decision has been made, the money spent, the vote cast.   

We investigate two ways of framing property: first, bundle of rights versus discrete asset framing and second, forewarning framing.  There is a long-standing debate in the scholarly literature about the appropriate conception of two paradigms—the “discrete asset” paradigm and the “bundle of rights” paradigm—used at various times and by various groups to represent the notion of property rights.  Under the discrete asset approach, the owner of a piece of property has dominion, subject to some constraints, over that asset.
  Under the bundle approach, property consists of a bundle of sticks: each stick represents a right to occupy, use, sell, exclude others from, or deploy property in some way.
  Many theorists who have employed the bundle of rights conception emphasize its instrumental orientation: rights follow from social goals and policies.
  Systematically framing property as a bundle of rights may weaken ownership perceptions because individual strands of rights evoke a sense of limitations; if owners associate dominion with owned objects, moving from object language to rights language may reduce expectations of unlimited control.  In addition, the description of a complex of rights, rather than the more simplistic ownership of an object, may increase cognitive demand and encourage information-driven rather than emotional responses.  In addition to bundle versus discrete asset frames, we consider whether framing through forewarning affects subsequent rights restrictions.  We test whether forewarning, meaning ex ante limitations and restrictions explicitly communicated to the rights holder, affect perceptions of ownership, valuation, and regulatory action.  We hypothesize that this form of framing primes, or increases the cognitive accessibility of, information on rights restriction and tempers expectations for subsequent property use.  
To date, the legal scholarship has neglected the potential for property frames to alter ownership perceptions and reactions to subsequent rights infringement.  The rational choice model does not account for the powerful effects of framing on decisionmaking.
 The legal scholarship on property paradigms (i.e., bundles versus discrete assets) focuses exclusively on normative models of property and treats behavior with respect to property as exogenous to the choice of property paradigm.  The exception is the legal realists’ use of bundle of rights to depict property as limited, flexible rights capable of ceding to social needs and obligations.  Legal realism’s deployment of the bundle paradigm may be recast through a psychological lens as cognitive re-framing, at least with respect to the realists’ intended audience of sophisticated legal actors.
  The legal realism scholarship failed, however, to examine the impact of the bundle paradigm on owners’ perceptions, seek empirical evidence of the framing capability of bundles of rights, and consider whether other frames could complement or replace bundle framing.  This Article seeks to fill that empirical void in the property scholarship.
To accomplish this, we created an experimental deception where incoming first-year law students learned that the law school was considering a change in the school laptop computer policy.  We presented the proposed law school laptop purchase policy to students randomly assigned to one of four “framing” conditions: the bundle of rights form, the discrete asset form, the bundle of rights form with forewarning of property rights limitations, and the discrete asset form with forewarning of property rights limitations.  The experiment assessed the effect of framing and forewarning on perceptions of ownership, likelihood of installing upgrades, satisfaction, perceptions of property rights infringement from subsequent restrictions, behavioral intentions with respect to compliance, and affective responses.  A second experiment instructed students that the law school was considering a laptop buying pool and asked each student to provide willingness to pay amounts for each of four descriptions (discrete asset with forewarning, bundle of rights with forewarning, discrete asset, and bundle of rights) of the same laptop.  
Our findings provide evidence that framing similar information in different ways systematically attenuates (or conversely strengthens) property perceptions, attitudes, and reactions.  We found that framing alone—with no other substantive legal intervention— alters expectations regarding the strength of their property rights and reactions to subsequent regulation.  Framing also affected satisfaction, valuation, and compliance intentions.  Most significantly, our study shows that “layering” both of these conditions, bundle framing and forewarning, has a stronger, synergistic impact than the sum of each of these effects alone.  
This Article proceeds as follows.  Part I describes the problem of excessive property perceptions.  We then review the framing research in cognitive psychology and examine the bundle of rights/discrete asset dichotomy in legal theory.  We contend that discrete asset and bundle paradigms may serve as framing devices that attenuate property perceptions and decisionmaking.  In Part II, we discuss the two experiments we conducted and report the statistical analyses and results.  Part III examines the relevance and import of our findings for property theory.  Our findings challenge fundamental conceptions of property law, including assumptions about the endogeneity of property perceptions and the futility of liberating lay people from the discrete asset or dominion paradigm of ownership.  We focus primarily on areas of law where bundle of rights framing can attenuate or refine rights perceptions.  However, our research is equally applicable to contexts that call for strengthening property perceptions; we demonstrate the effectiveness of discrete asset framing for that purpose.  In Part IV, we suggest areas where reframing might appropriately be used to realign owners’ understandings of their property rights.  We consider regulatory framing of conservation measures and market-based pollution trading permits.  We also examine the legal and quasi-legal framing of rights in common interest communities and copyrighted intellectual property.  
I. Property Rights Paradigms as Cognitive Frames
One of the puzzles of property law has been how to limit perceptions of property dominion when these perceptions provide personal justifications for externalities, impose social costs, or create inefficiencies.  The scholarly debate on property paradigms has fallen short of its potential to impact property law in this respect.  The legal literature construes the governing property paradigm as a matter of some theoretical abstraction or, at best, as a conceptual guide for expert decisionmakers.  We contend that the property paradigms—or in our view property frames—can be employed not just to specify the appropriate conception of rights but to systematically alter the attitudes, expectations, and behavioral intentions of property owners.  In this Section, we consider the problem of excessive ownership perceptions.  We then review the empirical literature on cognitive framing and examine the long-standing legal divide over two paradigms of property ownership—bundle of rights versus discrete assets—in view of framing research. 
A.  When Property Attitudes are Too Strong
Property law is replete with instances where owners perceive their rights in stronger and more expansive terms than either their legal entitlement or societal needs dictate.  Homeowners have chained themselves to their porches after defaulting on their mortgages.
  Neighbors routinely use their property in ways that contravene the rights of others.  One case describes an owner who built a thirty-foot concrete wall within feet of his neighbor’s window (with the neighbor retaliating by posting signs in his yard identifying the owner and describing him in colorful language).
  Extra-legal property behaviors impose social costs and frustrate efficiency goals.  For example, neighbors’ actions may decrease area home values.  Lobbying for special protections for property, such as enhanced creditor protection for homeowners, increases the cost of credit while reducing its availability.
  Self-help and conflict with respect to property create non-economic costs by impairing social and neighborhood relations.  
Examples of excessive ownership attitudes also abound in the environmental arena.  Some landowners believe that their rights in private land justify violations of the Endangered Species Act—a practice termed “shoot, shovel, and shut up.”
  The destruction of species on private land creates externalities in the form of ecosystem harms (which may impair monetarily valuable ecosystem services), diminution of genetic diversity, and loss of societal value from viewing species or knowing they exist.
         
In instances where property attitudes prove costly, law has struggled to alter perceptions and change behavior.  One way to reduce “ultra vires” property behaviors— that is actions outside the scope of the legal entitlement—is by conveying a sense of limitation that owners internalize.  Such internalization also addresses instances where behavior is socially desirable but not formally required by law.  For example, it is not possible for the law to offer complete specification addressing every eventuality.
  In these cases an individual sense of constraint or a prevailing social norm can fill the gaps in the law.
  Framing offers a way to constrain individual behavior and encourage social norms of ownership.  
B. Cognitive Framing Research
The psychology research illustrates the effect of framing in decisionmaking
 and, most important for our purposes, indicates the potential of framing to alter perceptions and behavior with respect to property.  Rational choice theory predicts that societal actors will seek to maximize individual utility on the basis of stable preferences when presented with a choice, including one created by a legal rule or regime.
  Recent scholarship has highlighted the limits of the rational choice approach.
  Among other things, the rational choice model does not account for the powerful effects of framing on preferences and decisionmaking.  The research of Daniel Kahneman and Amos Tversky has demonstrated that the presentation or framing of a choice alters the decisionmaker’s preferences.
  
Because presentation frames increase the cognitive accessibility of certain problem attributes, they influence attitudes, emotions, and decisions.
  Research indicates that the activation of emotions plays a mediating role in framing effects.
  In a seminal framing study, the “Asian Disease” experiment, Tversky and Kahneman demonstrated that people respond differently to scenarios in which mortality rates are presented as lives saved as opposed to lives lost, even though the bottom line effects are identical.
  People evaluate gains and losses relative to a cognitive frame or reference point.
  We are risk-seeking, often irrationally so, when it comes to avoiding high-probability losses but risk-adverse in the face of high-probability threats to money or other property they view as a gain.  For example, given the choice between a certain loss of $100 versus a 50% chance of either no loss or a $200 loss, people are likely to choose the risky choice rather than the certain loss, even though the average expected value of the two choices is identical.
  This pattern reverses with respect to gains where people show a marked tendency to prefer a certain gain for example of $100 versus a 50% chance of winning $200.  
While psychology methodologies require invariance (i.e., the identical information or expected utility presented two different ways), political scientists and communications researchers construe frames more expansively as persuasive presentation.
  This research investigates how framing by the media and political elites alters attitudes toward public policies and political events.
  As Kinder and Nelson write, “public opinion depends in a systematic and intelligible way on how, and especially whether, issues are framed in democratic debate.”
  Framing effects are also evident in product advertising and consumer purchasing decisions.  For example, research shows that framing consumer goods with symbolic appeals versus emphasizing instrumental product attributes produces systematic differences in willingness to pay measures.
 
Utilizing an expansive conception, we may also view forewarning people of future events or restrictions as a type of framing.  Forewarning is a powerful cognitive tool for tempering expectations.
  Forewarning can also “prime” specific attitudes and increase the cognitive accessibility of information.  Researchers have studied forewarning most intensively in the context of reducing persuasion by forewarning of the persuasive intent of communications.
  Not only do explicit warnings have a significant effect on subsequent responses, even very slight priming can alter attitudes.  For example, a well-known experiment found that subjects who received a cup of iced coffee from a laboratory assistant later rated a hypothetical person described in written material as colder, less social, and more selfish than subjects who received a hot coffee.

Our Article considers framing and forewarning in the context of property right and ownership perceptions.  The cognitive framing of property rights is novel ground in both the legal scholarship and psychology literature.  Psychology research has made only one significant foray into the field of property, with a substantial body of research on the endowment effect.  These studies find that people value property more highly when they own or possess it than when they are presented with the possibility of buying the same item in a voluntary market transaction.
  Thus far, the psychology research has confined its inquiry to the fact of ownership and has not considered whether framing ownership or ex ante legal entitlements influences perceptions, attitudes, and behavioral intentions.  Legal scholars have studied framing exclusively in the contexts of litigation and settlement, finding that subjects are more likely to settle a case out of court when the frame of reference makes the (same) settlement offer appear to be a gain rather than a loss.
  
 B.  Property Paradigms: Bundles versus Discrete Assets

Though it has been largely neglected by property law scholars, framing has the potential to profoundly affect property perceptions, behaviors, and political dynamics.  Property theory (unwittingly) suggests two potential mechanisms for framing.  Scholars have long recognized the prevalence of two so-called “paradigms” of property rights: the “discrete asset” paradigm and the “bundle of rights” paradigm.  Under the discrete asset approach, each item of property is viewed as a discrete asset—that is, the owner of a piece of property is understood to have dominion, subject to some constraints, over that asset.
  The discrete asset paradigm emphasizes the “thing” aspect of property.  Under the bundle approach, property consists merely of a bundle of sticks, each representing a right to occupy, use, sell, exclude others from, or deploy property in some way.
  One who has an interest in a property asset in fact has a bundle of rights and correlative obligations and a less than complete set of sticks in the bundle does not negate ownership.
  These rights and obligations govern not only the person’s relation to the asset in question, but also the person’s relations with other societal actors.
  Implicit in this conception is the province of a legal “expert,” such as a legislature or court, to determine the content of the bundle of rights.
     
Over the course of the last century, legal scholars have systematically abandoned the previously dominant discrete asset approach in favor of the bundle approach.
  The bundle of rights conception now dominates property law and legal training.
  Legal realists and social relations theorists have employed the bundle concept in pursuit of normative ends, such as correcting power imbalances between social actors.  The bundle of rights lends itself to such pursuits because of its fluidity of form: the particular contents of the bundle, as well as the minimum constituents that create “property,” may vary with societal goals.
  Even law and economics has for the most part adopted the bundle view.
  Other scholars have proffered theories that encompass, but are not limited to, the bundle of rights paradigm.  These pluralist accounts construe property as bundles of rights versus discrete assets depending on social context and expectations.
    
  Despite this historical shift to the bundle approach among those with legal training, there is a sense that the public-at-large generally adheres to the discrete asset approach.
  Penner observes that the “average citizen, free of the entanglements of philosophy thinks [property] is . . . the right to a thing.
   Legal training strives to advance students from the layperson’s object-focused notion of ownership to a purportedly more sophisticated bundle approach—“to disabuse law students of their primitive lay notions regarding ownership.”
  Yet, despite this acculturation, lawyers and judges frequently revert to the discrete asset paradigm.
  For example, Ackerman details how Takings Clause jurisprudence predominantly analyzes property rights under the lay conception, rather than the bundle of rights conception, of property.
  Thomas Merrill and Henry Smith argue that an in rem, thing-based conception of property provides economic explanations for several puzzles of property law, including why property law systems across nations and cultures generally limit the number of available forms of property rights.
 
Today the legal academy and legal community remain uneasily wedded to the bundle approach.
  In recent years, some legal scholars have suggested reintegrating the discrete asset approach into property theory.
 For example, Michael Heller argues that property theoreticians’ narrow focus on the bundle paradigm has caused them to ignore problems inherent in the disaggregation and fragmentation of property rights.
  Other scholars critique the law and economics literature on property for its failure to recognize the importance of property law as governing in rem rights to things.
  This work suggests a renaissance of interest in the discrete asset paradigm or “in rem” conception of property.   
The debate over the proper conception of property—bundle versus discrete asset—has now extended over a century with no resolution in sight.  We contend that this debate has missed a critical dimension: the potential of property paradigms to alter attitudes and influence political elites.  Although the legal literature acknowledges the bundle-asset dichotomy as a conceptual matter, it pays little heed to the important context of whether the governing paradigm affects behavior.  Much of the commentary treats behavior in respect to property as exogenous to the choice of property paradigm (i.e., bundle of rights versus discrete asset).
  In this sense, the dominant literature adheres to the rational choice model, and fails to consider how the choice of paradigm might affect the frame through which people conceive of property rights.  
This study seeks to fill a void in property theory by considering how framing affects perceptions of the strength and scope of property rights.  We consider two framing conditions: the bundle versus discrete asset paradigms and a frame created from forewarning of limitations.  We examine the effect of framing on: (i) the strength of ownership and the extent to which people perceive regulation as an infringement of their property rights, (ii) the value that people attribute to their property, and (iii) the nature of people’s emotional responses to property rights limitations.  It is to a discussion of these experiments that we turn in the next Part.
II. The Experiments

A. Methods

1. Experiment 1

Study Design and Hypotheses
This experiment was a two by two factorial design with four framing conditions.  The first hypothesis was that bundle of rights framing would create weaker perceptions of ownership and less perceived infringement of rights from subsequent restrictions (accompanied by greater behavioral intention to comply voluntarily and less negative emotion).  We also predicted that the ownership-attenuation effect of bundle framing would decrease valuation of the property, satisfaction with the purchase policy, and willingness to install upgrades.  We hypothesized the same main effects for forewarning framing.  For the condition that contained both bundle of rights and forewarning framing, we hypothesized that the results would run in the same direction but would be stronger than either bundle/asset or forewarning framing standing alone (i.e., an interaction effect).  
Participants and Materials
Participants were 397 incoming first-year law students, comprised of 155 students from Loyola University Chicago School of Law and 242 from Tulane Law School who participated voluntarily in this experiment during an orientation prior to the start of classes.
  

Procedure

In an experimental deception, incoming students were informed at the start of law school orientation that the law school was considering adopting new student laptop computer policies.  They were asked review the proposed policies and to provide feedback on a form that was included in the registration materials.
  Students were randomly assigned to four experimental conditions: discrete asset with forewarning (group 1); bundle of rights with forewarning (group 2); discrete asset no forewarning (group 3), and bundle of rights no forewarning (group 4).  Students in the discrete asset conditions (group 1 and group 3) read a proposed policy requiring each J.D. student to purchase a laptop computer from the campus computer store and stating that the student would “have ownership and control of the laptop and, among other things, you can use, possess, and enjoy the laptop, exclude others from using the laptop, and transfer the laptop.”  The students in the bundle of rights conditions (group 2 and group 4) received a proposed policy requiring students to purchase rights to a laptop computer from the campus computer store and stating that once purchased students would “own a set of rights to the laptop.  These rights include, among other things, the right to use, possess, and enjoy the laptop, the right to exclude others from using the laptop, and the right to transfer your rights in the laptop.”  The entitlement was functionally similar in terms of the scope of ownership in the two conditions; the difference was the use of rights language versus ownership of a thing.  In both discrete asset and forewarning conditions, the policies clarified that the students would own, not rent the computers by stating that the laptop/rights in the laptop would be the student’s to keep.  


In the forewarning conditions, (group 1 and group 2) the laptop policies went on to state that the student’s ownership “may be limited in certain ways by the law school.”  Specifically, those purchase policies informed students that the laptop would be specially configured for law students, used in accordance with law school regulations and the honor code policy and otherwise limited by the law school rules or needs of other computer users.  
The first part of the experiment contained two manipulation check questions to assess whether participants understood the nature of the property rights and the presence or absence of limitations described in the proposed laptop purchase requirement. Next, students were asked to state what they would be willing to pay for the laptop described in the proposed laptop purchase requirement and to rate their willingness to invest in software upgrades on five-point Likert item ranging from “very likely” to “very unlikely.”  The remainder of Part I consisted a five-point Likert-item assessing degree of satisfaction with the proposed laptop purchase requirement and a three-question Perceptions of Ownership Scale.  The Perception of Ownership Scale was created by one of the authors and evidences strong reliability (Cronbach’s alpha = .77).
  
The second part of the experiment examined the effects of bundle and forewarning framing on reactions to subsequent restrictions.  The study instructed participants to assume that the law school had adopted the proposed laptop purchase previously described (i.e., one of the four experimental conditions).  The laptop purchase requirement was reproduced at this point in the survey.  Participants were then told that the law school had decided to adopt policies that affect laptop use and ownership.
  The three policies contained restrictions on the classic property rights of right to use, exclude, and transfer.  These proposed policies restricted the right to upload large files and software without prior permission, required students to share their laptops/rights in the laptop from time to time with students in the LLM program (with password protection), and required permission from the dean of students to sell or transfer the laptop/rights in the laptop during law school.

Following each restrictive policy scenario, students responded to questions that assessed perceptions of rights infringement, willingness to comply in the absence of enforcement, and emotion (anger, anxiety, and positive mood).
  The Perceptions of Rights Infringement Scale, developed by one of the authors and utilized in the questionnaire, showed strong reliability across all three policy scenarios (perceptions of rights infringement: Cronbach’s alpha = 0.74 (file saving), 0.79 (laptop sharing), and 0.84 (laptop transfer).
  Immediately following completion, students received a written debriefing explaining that the survey was an experiment assessing perceptions of property rights and that the law school was not considering new laptop policies.  
2.  Experiment 2

Study Design and Hypothesis


This was a within-subjects experiment design where subjects were asked their willingness to pay (WTP) for a laptop under all four purchase policy frames (discrete asset with forewarning; bundle of rights with forewarning; discrete asset no forewarning, and bundle of rights no forewarning).  The hypotheses were that subjects would show the lowest WTP for the bundle of rights with forewarning description, the highest WTP for the discrete asset no forewarning description, and intermediate WTPs for the discrete asset with forewarning and bundle of rights no forewarning conditions.  
Participants
Participants were 57 incoming first-year evening law students at Loyola University Chicago School of Law who voluntarily participated in the study as part of their law school orientation.  
Procedure
At the start of orientation, students were informed that the law school was considering adopting one of four laptop purchase policies and forming a “buying pool” to negotiate a better price for students.  The experimental materials reproduced an online advertisement from an internet computer store for a laptop computer.  The advertisement provided the sales price and detailed laptop specifications.  Each student was asked much he or she would be willing to pay for the laptop described in the advertisement under each of four purchase policies, with the policy ordering counterbalanced among the participants.  The four purchase policies were identical to those used in Experiment 1 (discrete asset with forewarning; bundle of rights with forewarning; discrete asset no forewarning, and bundle of rights no forewarning).  Immediately following completion of the experiment, students received a written debriefing explaining that the survey was an experiment assessing perceptions of property rights and that the law school was not adopting a laptop purchase policy or forming a buying pool. 

B. Results and Discussion of Findings
The results show that two framing devices seem to reduce people's expectations about the strength of their property rights.
  First, the use of the bundle paradigm to frame property rights attenuates ownership perceptions and reactions to subsequent rights restriction.  Second, the presence of forewarning about the possibility of future limitations on property ownership and use has a similar effect.  Moreover, we observe the combination of these two—that is, reliance upon the bundle paradigm and the inclusion of forewarning—to most effectively reduce people's expectations about property rights.  We found no significant differences in the results based on race, gender, income, or school affiliation.

1.  Experiment One

i.  Perceptions of Ownership

The bundle of rights frame (group 2 and group 4) markedly reduced the subject’s perceptions of the strength of their ownership entitlement as well as ownership-related attitudes and intentions.  Subjects in the bundle of rights condition had significantly lower scores on the perception of ownership scale than subjects exposed to the discrete asset frame, t(238) = 11.74, one-tailed p <.0001, r2 = 0.36 (see Fig. 1).  This was a large effect.  Subjects who received the laptop purchase policy framed as a bundle of rights also reported lower valuations of the laptop when asked how much they would be willing to pay for it than when the laptop purchase was framed as a discrete asset, t(228) = 5.74, one-tailed p < 0.0001, r2 = 0.12 (see Fig. 2).  There was not a statistically significant difference between the bundle of rights groups and the discrete asset groups on their reported likelihood of installing upgrades, t(238) = 1.58, one-tailed p < 0.06, or satisfaction with the policy, t(237) = 1.41, one-tailed p < 0.09 (see Figs. 3, 4).  
The forewarning framing condition  (group 1 and group 3) showed a similar pattern of results, suggesting that forewarning also constrains the “dominion” approach to property.  There was a statistically significant difference in perceptions of ownership between the forewarning and no forewarning groups, t(238) = 6.64, one-tailed p < 0.0001, r2 = 0.15 (see Fig. 1).  Forewarned individuals perceived themselves to have weaker rights in the laptop than their non-forewarned counterparts.  As predicted, forewarning groups were willing to pay less money for the laptop described in the purchase policy than no forewarning groups, t(228) = 2.92, one-tailed p < 0.002, r2 = 0.04 (see Fig. 2).  There was a small but statistically significant effect of forewarning on likelihood of installing upgrades and satisfaction with the laptop purchase policy.  Groups who were forewarned of property rights limitations reporting less willingness to pay for upgrades, t(238) = 2.47, one-tailed p < 0.007, r2 = 0.02, and less satisfaction, t(237) = 2.80, one-tailed p < 0.003, r2 = 0.03 (see Figs. 3, 4).       

When the frame consisted of both the bundle paradigm and forewarning (group 2 interaction condition), the statistics reveal three key findings.  First, subjects under this frame had the weakest perceptions of laptop ownership, t(238) = 15.27, one-tailed p < 0.0001, r2 = 0.49 (see Fig. 1).  In contrast, subjects who were presented with the discrete asset frame with no forewarning perceived themselves to hold the strongest property rights of the four subject groups.  Second, in keeping with this ownership-attenuation effect, the bundle of rights/forewarning subjects displayed the lowest willingness to pay for the laptop.  The bundle of rights/no forewarning and discrete asset/forewarning stated higher valuation than the bundle of rights/forewarning group but lower valuation than the discrete asset/no forewarning group, t(228) = 7.13, one-tailed p < 0.0001, r2 = 0.18 (see Fig. 2).  The bundle of rights plus forewarning group also reported the lowest likelihood of installing upgrades, t(238) = 3.35, one-tailed p < 0.0005, r2 = 0.04, and the least satisfaction with the laptop purchase policy, t(237) = 3.49, one-tailed p < 0.0005, r2 = 0.05 (see Figs. 3, 4). Last, as discussed next in Part II.B.ii, the bundle of rights combined with forewarning produced the least perceived rights infringement from restrictive regulation.
Fig. 1: Perceptions of Ownership
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Fig. 2: Willingness to Pay
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Fig. 3: Likelihood of Installing Upgrades
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Fig. 4: Satisfaction with Laptop Purchase Policy
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ii. Reactions to Regulation

As predicted, the bundle of rights condition negative weakened reactions to limitations on property rights. This effect was statistically significant for all three restrictive policies: file saving t(229) = 2.75, one-tailed p < 0.003, r2 = 0.03; laptop sharing t(236) = 4.22, one-tailed p < 0.0001, r2 = 0.07; and laptop transfer t(233) = 3.62, p < 0.0001, r2 = 0.05 (see Fig. 5).  There was also a small but statistically significant effect for refusal to comply for laptop sharing but no significant effects for file saving or laptop transfer: file saving t(233) = 1.21, one-tailed p < 0.114, r2 < 0.01; laptop sharing t(237) = 2.63, one-tailed p < 0.0043, r2 = 0.01; and laptop transfer t(233) = 1.54, p < 0.063, r2 < 0.01 (see Fig. 6).  

Forewarning of future restrictions also reduced perceptions of rights infringement following regulation. This effect was statistically significant for the three restrictive policies affecting laptop transfer, t(233) = 1.74, one-tailed p < 0.042, r2= 0.01; laptop sharing t(236) = 2.05, one-tailed p < 0.021, r2 = 0.02; file-saving t(229) = 2.87, one-tailed p < 0.0025, r2 = 0.03 (see Fig. 5).  There was a small, statistically significant effect for refusal to comply with subjects who were forewarned of limitations reporting greater willingness to comply: file saving t(233) = 2.45, one-tailed p < 0.0072, r2 = 0.01; laptop sharing t(237) = 1.72, one-tailed p < 0.043, r2 < 0.01; and laptop transfer t(233) = 2.25, p < 0.013, r2 = 0.01. This is reflected in Figure 6. 
When the bundle of rights form and forewarning were layered together (group 2 interaction conditions) participants reported the lowest perceived rights infringement.  Participants exposed to this dual frame were most likely to accept what other those in other conditions saw as interference with their property rights. Conversely, subjects in the discrete asset, no forewarning group showed the greatest perceived infringement.  This finding held true across all three policy scenarios: laptop sharing t(236) = 5.20, one-tailed p < 0.0001, r2 = 0.10; file saving t(229) = 4.58, one-tailed p < 0.0001, r2 = 0.08, and laptop transfer t(233) = 4.42, one-tailed p < 0.0001, r2 = 0.08 (see fig. 3).  There was also a statistically significant, although small, effect for willingness to comply (see fig. 4).  Subjects who received forewarning and bundle framing expressed the greatest behavioral intention to comply with the proposed regulations: file saving t(233) = 3.01, one-tailed p < 0.0014, r2= 0.01; laptop sharing t(237) = 3.61, one-tailed p < 0.0002, r2 = 0.01; and laptop transfer t(233) = 3.12, one-tailed p < 0.0009, r2 = 0.01 (see Fig. 6).  

Fig. 5: Perceptions of Infringement by Policy Scenario
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Fig. 6: Likelihood of Complying by Policy Scenario
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iii. Emotional Response     

Our findings with respect to subjects’ emotional reactions were not uniformly significant and, even when significant, were typically of small magnitude.  In the bundle condition, there was a significant difference in the predicted direction of less anger and hostility only in the laptop transfer restriction. (file saving t(221) = 1.01, one-tailed p < 0.16, r2 < 0.01; laptop sharing t(228) = 1.09, one-tailed p < 0.14, r2 < 0.01; and laptop transfer t(223) = 1.68, p < 0.048, r2 = 0.01).  In the forewarning condition, the anger/hostility measure was significant only for laptop sharing (file saving t(221) = 1.33, one-tailed p < 0.10, r2 < 0.01; laptop sharing t(228) = 1.85, one-tailed p < 0.034, r2 < 0.01; and laptop transfer t(223) = 0.58,  one-tailed p < 0.28, r2 < 0.01).  The tension/anxiety measure generated no statistically significant results for bundle/discrete asset framing or forewarning/no forewarning framing for any of the three scenarios.
    
When both bundle of rights and forewarning framing were present (group 2 interaction condition), there was a significant decrease in anger/hostility relative to the other three conditions.  The anger/hostility effect was statistically significant across all three policy scenarios: file saving t(221) = 1.92, one-tailed p < 0.028, r2 < .01; laptop sharing t(228) = 2.42, one-tailed p < 0.008, r2 = 0.01; and laptop transfer t(223) = 1.87, one-tailed p < 0.032, r2 < 0.01.  However, the results provide only limited support for the tension/anxiety interaction hypothesis (bundle x forewarning). Only the laptop sharing scenario shows significant results: file saving t(221) = 1.00, one-tailed p < 0.17, r2 < 0.01; laptop sharing t(226) = 1.99, one-tailed p < 0.025, r2 = 0.01; and laptop transfer t(226) = 0.95, one-tailed p < 0.18, r2 < 0.01.
  
Why might the emotional measures not have generated statistically significant effects?  There are several possible explanations.  Perhaps the most likely is that the various scenarios were understood by participants as uncertain to affect them or hypothetical and therefore did not elicit strong emotional responses.  Another explanation is that while some of the emotional adjectives offered by the POMS-B mood scale were potentially salient to participants’ responses, others (such as, for example, “shaky” and “grouchy”) simply did not capture the feelings to which the scenarios gave rise.  It is also possible that frames affect people’s cognition of property rights, but do not evoke emotional responses.  This may suggest that the costs of reframing are not as high as one might have expected.  A final possibility is that the subjects, who were incoming law students, perceived that lawyers should behave objectively and unemotionally and responded accordingly.

iv. Data Exclusion

Approximately 20% of participants failed the manipulation check by answering at least one of the two questions incorrectly.  In particular, participants in group 4—the group that had property rights presented under the bundle paradigm with no forewarning of limitations—were the most likely to fail the manipulation check.  We cannot be sure precisely why this was the case.  We do know that the results do not change when we run our statistical models with these excluded subjects added back in and that the means for the various measures between these excluded subjects and the other participants do not differ in a statistically significant way.  Our speculation is that some of these excluded participants may have seized upon an alternative frame, others may have experienced information overload or were unable to process coherently the information presented.

2. Experiment 2

The data in Experiment 2 confirmed the predictions that subjects presented with all four framing conditions would assign the lowest willingness to pay to the bundle of rights with forewarning description, the highest willingness to pay to the discrete asset, no forewarning description and intermediate values to the bundle of rights without forewarning and the discrete asset with forewarning descriptions (see Tbl. 1 & Fig. 7).  
Table 1: 

	
	N
	Mean
	Standard Deviation

	Bundle of Rights/Forewarning
	46
	$531.08
	237.47

	Bundle of Rights/No Forewarning
	48
	$594.77
	250.57

	Discrete Asset/Forewarning
	49
	$652.53
	281.54

	Discrete Asset/No Forewarning
	53
	$818.87
	353.58


The predicted pattern was statistically significant t = 4.2, one-tailed p < 0.0001, r2 = 0.08 (contrast coefficient 131.09, SE 31.21).  The analysis excluded instances where students responded with zero valuation as this response appeared to indicate a desire not to participate in a buying pool, not an actual valuation of zero.  Even with all zero valuations retained in the data set, however, the framing and forewarning effects remain highly significant, t = 3.61, one-tailed p < 0.0004, r2 = 0.07 (contrast coefficient = 121.40, SE = 33.60).

Fig. 7: Willingness to Pay in Laptop Buying Pool
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III.  Reframing Property Rights: Implications for Legal Theory and Practice
Our empirical findings validate that framing affects perceptions, cognitions, and behavioral intentions with respect to property rights.  In other words, framing matters.  This conclusion reveals a fundamental flaw in how many commentators understand people to view and react to property rights.  Scholars usually assume that reactions to property rights are exogenous to the way in which those rights are presented.
  Our findings suggest, quite to the contrary, that people’s reactions to property rights are endogenous to the frame through which those rights are presented.  Put another way, people’s reactions to property rights, and to limitations on those rights, is not simply a function of the rights (or limitations thereon) themselves.  They are, rather a function of the rights (or limitations) combined with the frame through which the rights (and limitations) are presented.  And, as a corollary, they may be changed by varying either the rights (or limitations) or the frame.  In this Section, we discuss the ramifications of our findings for property theory and law.  
A. The Resilience of the Discrete Asset Paradigm

Our empirical findings raise problems for an account that commentators have advanced for decades (without evidence).  Many property theorists have touted the strength of the discrete asset paradigm.  They assert that lay individuals remain wedded to the discrete asset paradigm.
  And, while those trained in the law ascend from the discrete asset paradigm to the bundle paradigm, that is only the case after considerable legal education.
  Both components of the story, then, emphasize, if implicitly, the resilience of the discrete asset paradigm against framing. 

Our findings tend to refute this account.  They show that, contrary to the assertions about the strength and dominance of the discrete asset paradigm, people can be liberated from the discrete asset paradigm (assuming that that is their natural frame to begin with).
  After reading a brief purchase policy description, participants in our experiment demonstrated framing effects with respect to property perceptions and intentions.  Years of legal education and “frame indoctrination” were not required.  
Real world examples provide further evidence of the success of bundle of rights and forewarning reframing.  One case in point is the rise and quick acceptance of zoning regulation.  Zoning represented a substantial accretion in government power and imposed very real limitations on individuals’ property rights—including limitations on homeownership, which many citizens regard as the most fundamental property interest.  Zoning reflects the bundle paradigm with property owners holding only the rights to certain uses and kinds of development.  Yet, zoning is pervasive and well-accepted by the general public.
  This state of affairs has ensconced itself over time, with vast swaths of the population exposed to zoning as a limitations frame.  While isolated disputes over zoning persist, the notion that the government has the power to zone—and the concomitant point that people’s land use interests are subject to substantial limitation through zoning—has been absorbed by the public.

Another example of successful reframing is landlord property rights vis-à-vis tenant rights.  While landlords historically enjoyed substantial dominion by virtue of property ownership, the evolution of the law in this area has substantially eroded landlords’ rights.
  Landlords may no longer avail themselves of self-help,
 law empowers tenants to offset rental payments for breaches of the implied warranty of habitability,
 and landlords must abide by publicly approved rental increases in cities with rent control and stabilization.
 Concededly, landlords have not embraced these reforms with enthusiasm—yet still the basic point remains that the landlord’s property interest today, generally speaking, resembles the bundle paradigm and has been accepted by the public.
B. Reframing Property: Property Perceptions and Behavior 
Our findings indicate that framing of property rights affects people’s perceptions of those rights.  Put bluntly, framing matters.  Our findings expand the psychological literature validating the power of framing and provide new evidence that framing extends to property rights.  Our research also bridges the theoretical divide between property theorists about the proper conception of property—and pushes the boundaries of this debate.  Munzer writes, “It is perfectly sound to think of property both as things . . . and as relations among persons or other entities with respect to things – provided that the context makes clear which conception is meant.”  Framing offers law a way not only to make that context clear, but to actually shape attitudes and expectations.
  


Our study demonstrates that property frames can attenuate (or conversely strengthen) ownership perceptions and intentions.  Why is framing property so effective?  We contend that framing through the bundle of rights casts property in a “language of limitation.”  Bundle framing does this by breaking out use rights as standalone rights that may be granted or, presumably, not granted (or even taken away).  Forewarning framing alters expectations by setting a baseline of significant restriction as the reference point.  Forewarning also emphasizes, or cognitively primes, the prospect of regulation.  Studies show that framing a problem as a loss increases cognitive processing and mental model complexity.
  Similarly, feelings of personal threat increase information processing relative to feelings of personal mastery.
  Thus, framing by forewarning of restrictions or suggesting limitation indirectly through the bundle of rights paradigm likely causes individuals to perceive a threat to their personal situation which increases information processing and recall upon subsequent regulation.  
Our experiments measured perceptions and attitudes.  We recognize that attitudes do not translate automatically into behavior.  At the same time, attitudes are of great importance in understanding behavior.  For one thing, attitudes are surely not unrelated to behavior; the empirical literature indicates that attitudes translate, albeit imperfectly, into behavior.
  Accordingly, we cannot conclude from our study, for example, that a subject who indicated a particular willingness-to-pay for a laptop would actually offer to pay that amount of money.
  However, we can infer that framing is likely on average to affect actual willingness to pay.  Indeed, several studies have found a correlation between verbal expressions of willingness to pay and actual purchasing behavior.
  
Certain factors increase the likelihood that attitudes will translate into behavior.  These factors include having a vested interest in the outcome, how clearly defined the attitude is, the presence of behavioral intentions, and whether the attitude is formed on the basis of direct experience.
  In particular, bringing an attitude to mind plays a key role in prompting behavior; the more frequently attitudes are brought to mind, the higher the consistency between attitude and action.
  Thus, multiple exposures to a frame, or as we discuss below exposure to multiple frames, enhances not only effects on attitudes but also the translation of attitudes to behaviors.   

C. Framing Synergies
Our study shows that “frame layering” greatly enhances the success of framing. Specifically, we found that employing both forewarning of restrictions on property use and the bundle of rights paradigm increased framing effects synergistically – that is more than the sum of either framing device standing alone.  This finding is critical because framing is not a costless enterprise, particularly when laypeople encounter complex legal frames.
  Our research responds directly to this issue by finding a simple method, frame layering, which increases the cost-effectiveness of framing interventions. 
What is it about the combination of framing property rights in the bundle paradigm and framing via forewarning that tends to do a successful job at reducing people’s expectations about their property rights?  We speculate that bundle framing and forewarning framing attenuate expectations because they focus attention on limitations in rights.  The combination of the two does even more work than either standing alone, presumably because each framing mechanism tends to reinforce the other.  It is jointly, then, that the framing mechanisms are most successful at liberating people from the discrete asset mindset and focusing attention on property constraints.  

In practice, are there occasions when paradigm framing (i.e., bundle/discrete asset) works in concert with the inclusion of forewarning?  We think the answer to this question is “yes.”  In the statutory context, sophisticated legal players routinely confront combinations of bundle and forewarning framing.  Statutes such as the Clean Air Act limit use rights with respect to pollution and specify ex ante restrictions.
  In other instances, background societal norms frame property interests in a particular way, with legal rules and disclosures enhancing that frame.  For example, the disclosure documents accompanying a condominium purchase reinforce the preexisting frame of rights of condominium ownership and provide ex ante forewarning.  Creating multiple layers of frames or capitalizing on pre-existing framing synergies increases the efficacy of rights-limiting regulation and, in some cases, may also reduce enforcement costs.

D.  A Public Choice Model of Framing
One of the most powerful aspects of framing is its effect on public opinion.
  Framing alters attitudes.  Attitudes in turn create political climates.  Kinder describes the role of frames in political life: “frames . . . spotlight some considerations and neglect others, thereby altering the mix of ingredients that citizens consider as they form their opinions on politics.”
  Framing also has a significant effect on political behavior.
  Attitudes are more likely to translate into behavior when the actions in question are low in cost.
  Casting a vote in an election or referendum and responding to a public opinion phone poll are relatively low-cost behaviors.
  
Elected representatives are cognizant of constituents’ voting and frequently responsive to their strongly-held attitudes.  They may be chastened by voters’ attitudes to adopt or modify laws or implement other reforms.
  These actions may take the form of legislation that has an affirmative impact, or “symbolic legislation” that simply affirms a shared understanding.
  Even though it lacks substantive “teeth,” symbolic legislation may further entrench a particular frame.  Finally, political entrepreneurs (the class of which may include some politicians) perceive the resonance of frames and may react by translating frames into political will for change (or, as the case may be, for maintaining the status quo).
  
As an example, consider the Supreme Court’s decision in the celebrated Kelo v. City of New London case.
  In Kelo, the Court upheld a state’s determination that the use of eminent domain to obtain non-blighted properties for a private redevelopment project was a “public use” and therefore permissible under the Constitution’s Takings Clause.
  Commentators have noted that the decision in Kelo was entirely consistent with earlier Supreme Court precedent; in short, if the decision worked a change in preexisting law, it was not a large one.
  Despite this, public reaction to the Kelo decision was negative, and nothing short of vociferously so.
  One might say that the public’s “frame” of property rights did not square with preexisting Supreme Court Takings Clause precedent, and Kelo—a dry Supreme Court opinion—was unsuccessful at altering that frame.
  

In response to the public outcry, federal and state politicians considered, and in some cases enacted, statutes to constrain the freedom that governments could constitutionally enjoy under Kelo.
  For example, California amended its Constitution to prohibit state and local governments from exercising eminent domain over owner-occupied residences for the purpose of economic development with certain exceptions for public health and safety needs.
  Indiana mandated compensation at 150% of fair market value for condemnation of a primary residence
 and nineteen states adopted legislation limiting eminent domain for private redevelopment or urban renewal to “blighted” areas.
  Some of this legislation was weak or symbolic; in other cases, statutes imposed substantial constraints.
 
The eminent domain example illustrates how politicians may respond to strong public frames regarding private property protection (as well as their own frames) through legislative change.  These new laws have a feedback effect on public perceptions and strengthen already robust frames—in some cases to the detriment of other social goals.  As evidenced by our study, effective framing of property rights ex ante through law or norms has the potential to attenuate public response (and thus to reduce the likelihood of unconsidered or reactionary legislation in the heat of the political moment). 
E.  Framing Costs and Considerations
What are the costs and considerations of reframing, and when can we expect reframing to be successful?  Our experiments suggest that framing can be accomplished at less cost than many commentators have assumed.  Yet, framing is not costless.  Developing and communicating frames effectively is a resource-intensive venture.
  Moreover, framing is not invariably successful.  For example, the failure of a number of subjects in group 4 to answer the manipulation check questions correctly indicates that framing is vulnerable to ambiguity and disuniformity.   In this Section, we consider cognitive constraints on framing, the risks of disuniform framing, normative considerations, and the problem of frame drift.
1.  Cognitive Constraints
Although our data refute the traditional account that the discrete asset frame is strongly ensconced in the lay mindset, we remain careful not to overstate the ease with which reframing might be accomplished.  Several factors affect the cost of reframing.  One factor is surely the number and strength of preexisting natural frames.  The greater the number of preexisting frames and mechanisms underlying those frames, the harder and more costly it will be to achieve reframing.
  Consider that the initial understanding of a property right is a frame.  As scholars explain, there is cost associated with the initial definition of property rights.
  Indeed, one can expect property rights to arise only where the benefits of having those rights exceed the information costs of delineating, monitoring, and enforcing those rights.
  Reframing presumably involves not only the cost of delineating, monitoring, and enforcing new property rights, but also the cost of suppressing the preexisting rights. A second factor is the extent to which the new frame differs from the original frame.  The more discordant the new frame is as compared with the old one, the more difficult, and therefore more costly, it will be to convince people to accept the new frame.  In contrast, marginal reframing can be attained more cheaply and easily.  A third factor might be the extent to which one desires the reframing to persist.  It is not unreasonable to expect that more extensive and time-consuming reframing will be required to durably ensconce the new frame in individuals’ minds.  A fourth factor is whether reframing addresses educated or sophisticated players.  While individual property owners may adhere to more absolute conceptions of property ownership, sophisticated actors, such as corporations and their legal counsel, are familiar with law and legal institutions.  As such, they are more likely to understand legal limits on the uses of their property.
     

2.  Disuniform Framing and Market Fungibility
Although reframing is usually successful, its effects may not be identical across all participants.  This creates disuniform framing where the actual effect deviates from the intended one.  To achieve the fine-tuning necessary to reframe uniformly might be quite costly.  Much as people are sometimes overwhelmed with information provided in disclosures
 and on labels,
 people might be unable, or at least strongly disinclined, to sort through all the information necessary to convey meaningful, uniform reframing.  
On the other hand, one might choose to accept less costly, but also more likely disuniform and unpredictable, reframing.  The introduction of disuniform reframing—that, is a situation where some people have one frame of reference for property rights and another group has another, or perhaps a situation where people have different understandings of property rights with respect to different classes of property—may introduce its own costs.  Disuniformity in property rights impairs the fungibility of property and thus adversely affects market trading in property rights.
  It is for this reason that policymakers seeking to develop functioning markets in environmental degradation rights must take care to define rights broadly and clearly.
  Similarly, the law of negotiable instruments renders personal defenses unavailable to holders in due course in order to provide clearly delineated property rights that render the instruments tradable.
 
One of the values of property law—and, arguably one of the reasons that property law has evolved as it has—is that the limited number of building blocks from which property may legally be assembled makes it possible for the rights and liabilities that inhere in owners and third parties to be disseminated as unambiguously as possible and understood by large numbers of people.
  Accordingly, the cost of “reframing” understandings of property across swaths of the public could be sizeable.      
3.  Normative Considerations and Utility-Reduction 

Beyond the simple balancing of benefits and costs—or perhaps included in it—one also needs to consider the normative implications of reframing.  In this Article, we focus predominantly on attenuating property rights through bundle/forewarning framing in specific contexts of property and environmental law.
  We acknowledge, however, that there are many situations where strong rights are desirable.  Normative misframing, meaning weakening property rights through framing in situations when in fact stronger rights are needed to promote efficiency, investment, or other goals, creates social losses.  For example, the avoidance and resolution of minor disputes may not be worth the large sacrifice that large-scale watering down of property rights might entail.  When policymakers make the wrong normative choice, framing (because of its effectiveness) amplifies the negative consequences of that error.  In addition, because framing focuses and narrows citizens’ thoughts, it may suppress individual insight and group deliberation and thus reduce the likelihood that normative errors will be corrected.
  
Our evidence suggests additional reasons for using bundle/forewarning framing selectively.  In our study, this frame decreased valuation and preference-satisfaction.  We found that subjects attached less financial value to the laptop and were less satisfied with the legal rule (i.e., purchase policy) in the bundle of rights and forewarning conditions.
  Of course, there may be ways to structure framing to minimize this problem.   A recent study suggests that dissatisfaction may be ameliorated with framing that emphasizes the ultimate benefits to citizens of the regulation or resource allocation.
  Nonetheless, we emphasize the importance of targeting framing interventions to problem areas in law where social gains exceed individual utility losses
.  
4. Frame Drift
A final point is that our data offer no insights as to the durability of reframing and longevity of entitlement expectations.
  The surveys did not take participants very long to complete.  To the extent that reframing was achieved, we have no way of knowing whether that reframing persists for any substantial length of time.  It may be that some, or all, participants who acclimated to a new frame reverted to their “natural frame” after some period of time.  It may also be that what we may call “sticky” reframing is possible but requires more extensive, and costly, reframing efforts.  These are issues we could not investigate within our study design but which would be productively addressed by future research.

IV. Applications
In this Part, we discuss possible areas where it might be possible, and normatively desirable, to attain reframing via the bundle paradigm and forewarning.
  Among many potential applications of our research, we consider conservation on private land, pollution, common interest communities, and intellectual property rights.  Specifically, we consider the potential of framing in the environmental law context of species preservation and marketable pollution permits.  We also examine the interplay of property frames and legal disputes in common interest communities and in the first sale doctrine of copyright law.
A.  Property Rights and Environmental Regulation: Species Preservation on Private Land and Tradable Pollution Permits
Consider the setting of environmental law.  Here, property owners often fail to take into account the external harms they impose upon neighbors and society in general.  In response, environmental laws generally seek to reduce the problematic activities, to force actors to internalize the externalities, or both.  Despite these justifications for environmental regulations, individual property owners in some cases have had very negative reactions to government regulation of their property rights.  One example is the substantial resistance by property owners, especially in the western United States, to application of the Endangered Species Act.
    
Reframing efforts, not only in the context of stand-alone statutes but more pervasively throughout property law, can alter owners’ perceptions of their rights vis-à-vis the environment.  For example, formalizing or broadening the use of wildlife or conservation zones may create framing effects in some landowners.  This approach builds upon the pre-existing frame of zoning, which is widely accepted and arguably an internalized frame, and extends it to habitat or wildlife preservation.
  Similarly, the use of conservation easements frames property rights by emphasizing bundle ownership and explicitly removing one stick (i.e., the right to develop) from the bundle.  Conservation easements have enjoyed national success with a variety of donors, including ranchers and other owners of working lands.
  In a conservation easement, a landowner donates the development rights in her land to a land trust or other non-profit in exchange for tax benefits.  The easement, and the subsequent owner education and ongoing property monitoring by land trusts, reinforce the frame.
  
Market-based pollution permits offer another example of a legal form that capitalizes on framing.  These regimes limit the amount of pollution that a property owner may emit to the number of tradable pollution permits that the property owner holds.  Each permit authorizes its holder to emit a fixed amount of the pollutant per year (or other relevant time period).  Permits may be traded freely among societal actors.
  The introduction of tradable pollution permit regimes has effectively reframed pollution to industrial actors as a limited use right.  Permit trading systems have been used successfully to control air and water pollution.
  In particular, the Clean Air Act’s national sulfur dioxide emission trading system has dramatically reduced acid rain.
  In keeping with the notion that sophisticated actors may acclimate more readily to technical and complex reframings, tradable pollution permit systems have not been applied to private citizens.
   
While tradable permits have altered expectations of industrial actors, these regimes have been less successful at reframing rights in the eyes of the public.  Some environmental groups and private citizens object to the use of tradable pollution permits.  They charge that the permits communicate an ethos of non-regulation and “paying to pollute”—in essence an undesirable value frame.  One of us has argued that these objections rely upon erroneous framings of the regulatory options among the general public and environmental community.
  In particular, tradable pollution permits are framed to minimize the role of government in limiting pollution and to emphasize market forces as the sole control on pollution.
  These frames persist even though, in reality, more common “command-and-control” regimes that directly limit polluting activities also convey in some sense a “right to pollute” and indirectly rely upon market forces to establish limits on pollution.
  
B.  Property Rights in Common Interest Communities
Another setting in which reframing may be appropriate is the purchase by individuals of property interests that combine elements of private and commons ownership—common-interest communities.  Common interest communities include homeowners associations for single-family homes, cooperatives, condominiums, and time-shares.  These ownership forms sometimes generate confusion for owners and would-be owners, who think they are buying one thing but in fact are getting another.
  For example, in some cases buyers of time-shares are victims of “fraudulent misframing” where savvy marketers misrepresent the scope of the property rights or capitalize on buyers’ reference point of fee simple ownership.
  In non-fraudulent transfers, owners’ expectations of the strength and scope of their property rights frequently create contention within these communities leading to an ever-increasing docket of litigation.
  
Common interest communities engender conflict between the natural or default frames of many owners and governing legal rules.  This problem occurs in a variety of common interest communities, but may be particularly marked in single-family subdivisions with homeowners’ associations.  Owners move into what appears to be a traditional single-family structure and take with them a set of expectations regarding single-family homeownership—the “home as castle.”
  These expectations are reinforced by the physical aspects of the property that the owner experiences on a daily basis: a stand-alone housing structure, private yard, exclusive driveway, etc.  When the homeowners’ association imposes restrictions, such as limiting house paint color, prohibiting remodeling work, or regulating common area usage there is often a clash between the owners’ perception of their property rights and the legal reality of common interest ownership.
   
The challenges of common interest communities highlight the importance of setting and reinforcing frames.
  Cooperatives, one form of common interest community, offer a helpful illustration.  Cooperatives are most frequently apartment-style units or attached townhomes.  Owners buy shares in the cooperative rather than purchasing their individual unit in fee simple.  Because of density-related conflicts and the risk-sharing structure of ownership, cooperatives need to be particularly adept at rights framing.  The cooperative ownership form is in and of itself a powerful legal frame.  Real estate agents, banks, and the cooperative itself ensure that potential buyers are aware of the legal structure, or frame, of share ownership.  Prior to purchase, buyers must undergo a rigorous interview and screening process.  In addition, cooperatives periodically inoculate against “frame drift.”  Cooperative meetings, voting practices, and vetting of potential buyers by cooperative members reinforce the limited share ownership frame.
  It may be the case that cooperatives founder on other dimensions, such as a tendency to adopt overly restrictive regulations or use conflicts from higher-density housing.  From the perspective of framing, however, cooperatives provide one model for frame-creation and maintenance. 
To reduce conflict and litigation, we may wish to consider ways to improve frame-setting and frame-maintenance in common interest communities.  One option is enhanced ex ante legal disclosure, perhaps even a special name or form for ownership such as “fee simple in a limited interest community” for condominium or subdivision owners.  More important than the paper disclosure form, which is so often overlooked or misunderstood, is the informal communication generated by such disclosures.  The buyer communicates with her bank, broker, and other agents who are likely to explain or at least cite the property rights structure.
  Once the initial frame is set, quasi-legal mechanisms for reinforcing rights limitations are critical to maintaining the frame.  For example, attention by homeowners’ associations and property managers to early communications with new owners as well as ongoing association meetings to discuss common areas and individual rights’ limitations are important framing devices.  Homeowners association meetings may be as valuable (if not more so) for frame-maintenance than their ostensible purpose of dealing with administrative matters.  

Of course, other normative debates often arise in structuring such communities;
 the resolution of those debates may affect the type and scope of reframing that is viable in a given context.  As we discussed previously, the costs and contextual success of reframing remain quite relevant to the question of when framing will have the most impact on law and the particular framing strategies best-suited to individual property issues.  One might discover that as a result of normative conflicts over the purpose and role of common-interest communities and their proper governance (i.e., communitarian, democratic, or mixed models) that uniform reframing is prohibitively expensive.  Resolution of these ideological questions—or the rejection of a one size fits all approach to common interest living—may bridge this normative divide and direct attention to methods of structuring property rights exogenously.
C.  Intellectual Property Rights: The First Sale and Exhaustion Doctrines
Intellectual property confronts many instances where holders of intellectual property rights wish to reframe that property so as to limit purchasers’ rights.  In particular, holders often want to limit the ability of purchasers to transfer or reproduce protected work or inventions.  Some of the most contentious issues, and divided caselaw, in intellectual property focus on what are in essence framing conflicts.  One illustrative example is the first sale doctrine in copyright (a similar principle, referred to as patent exhaustion, applies to patented property).  The first sale doctrine allows the purchaser of copyrighted material to transfer the particular copy she has obtained so long as she does not make additional copies.
  For example, a purchaser may lawfully sell a book she purchased but she may not scan the book into electronic format and sell dozens of electric copies.  Through the lens of framing, we can view the first sale doctrine as legally framing the purchaser’s rights to allow a salient and expected use, one-time transfer of the purchased work.  
The question that has arisen is whether the copyright holder may override the first sale doctrine through explicit restrictions on transfer or “shrinkwrap” license arrangement.  There is a split of opinion among the circuits with respect to this issue.  One of the most recent cases to address this point, UMG Recording v. Augusto, held that Augusto, who had obtained and sold on E-bay promotional CDs originally provided to music industry insiders, was protected by the first sale doctrine.
  The court found that a purported license to the “intended recipient for personal use only” did not create a valid license as the substance of the transaction bore the indicia of a gift transfer.
  The decision balances multiple concerns in intellectual property, including preventing restraint of trade and limiting the availability of creative works.  With respect to framing, the decision also suggests that the court did not view UMG’s attempted reframing through the shrinkwrap license as rigorous enough to override either the first sale doctrine or the intellectual property purchaser’s frame.
  
The emerging caselaw on the first sale doctrine implicates the issues of natural (or default) frames and of framing efficacy.  One reason for upholding the first sale doctrine is that it squares with purchaser’s property frame—at the least, purchasers of copyrighted material expect to be able to sell or transfer that material.  In the Augustos’ case, for example, UMG did not take action or evidence intent to regain control and so Augustos’ only notice of limitation was a boilerplate “shrinkwrap” license—a limitation that did not align with ordinary perceptions of original CDs as property that can be resold.
  Russell Korobkin suggests that when contract terms are not salient to consumers, the law should increase the use of mandatory, standardized terms and allow limited judicial review of seller-drafted terms.
  Our framing research extends this point further: efficiency and fairness are best served when non-salient, standardized contract forms square with property owner frames.  Intellectual property holders who wish to limit purchasers should bear the burden of demonstrating rigorous and effective reframing of purchaser property rights.
     

Conclusion

In this Article, we have evaluated empirically the question of whether it is possible to “reframe” people’s perceptions of property interests.  Contrary to the implicit assumptions of many commentators, we have provided evidence of successful reframing of ownership perceptions and reactions to regulation.  In particular, we have identified two factors that tend to reduce people’s expectations about the strength of their property rights: (i) framing the property rights under the “bundle of rights” as opposed to the “discrete asset” paradigm; and (ii) including a forewarning about limitations in the property rights.  The reduction in people’s expectation is largest when both factors are employed.  Certainly, reframing has its costs—especially uniform and predictable reframing.  This suggests the need to employ reframing selectively.  Reframing may not be desirable in all circumstances or there may be conflicts in particular instances as to whether framing should be used to weaken or strengthen property rights.  Many normative issues attend the question of how strong people’s expectations about their property rights ought to be.  
The research study described in this article offers an intriguing view into the power of frames to change property perceptions.  Future research can build from this base to test the impact of property frames on behavior and pricing, explore the issue of frame durability, and propose other methods of property framing.  We hope this study provides a starting point for future empirical and doctrinal scholarship that considers how reframing through legislation, common law, and norms affects reactions to, and informs the evolution of, property law.  
APPENDIX A: Descriptive Statistics for Laptop Purchase Policy 
	
	
	N
	Mean
	Standard Deviation

	Perceptions of 

Ownership Scale 
	Discrete Asset/Forewarning
	75
	3.35
	.99

	
	Bundle of Rights/

Forewarning
	73
	2.01
	.60

	
	Discrete Asset/No Forewarning
	67
	4.24
	.91

	
	Bundle of Rights/No Forewarning
	27
	2.73
	.97

	Laptop Valuation

(dollars)
	Discrete Asset/Forewarning
	74
	$1158.78
	533.75

	
	Bundle of Rights/

Forewarning
	67
	$600.75
	525.02

	
	Discrete Asset/No Forewarning
	65
	$1249.23
	483.19

	
	Bundle of Rights/No Forewarning
	26
	$946.92
	574.36

	Likelihood of Installing Upgrades
	Discrete Asset/Forewarning
	76
	2.96
	1.16

	
	Bundle of Rights/Forewarning
	73
	2.58
	1.24

	
	Discrete Asset/No Forewarning
	66
	3.26
	1.23

	
	Bundle of Rights/No Forewarning
	27
	3.11
	1.12

	Satisfaction with Laptop Purchase Policy
	Discrete Asset/Forewarning
	75
	2.19
	.98

	
	Bundle of Rights/Forewarning
	73
	1.93
	.82

	
	Discrete Asset/No Forewarning
	66
	2.48
	1.0

	
	Bundle of Rights/No Forewarning
	27
	2.37
	.79


APPENDIX B: Responses to Restrictive Policies Descriptive Statistics

	
	
	N
	Mean
	SD

	Perceptions of Rights Infringement
	
	
	
	

	File Saving
	Bundle of Rights/Forewarning
	67
	4.01
	.90

	
	Bundle of Rights/No Forewarning
	27
	4.33
	.70

	
	Discrete Asset/Forewarning
	74
	4.32
	.95

	
	Discrete Asset/No Forewarning
	65
	4.65
	.50

	Laptop Sharing
	Bundle of Rights/Forewarning
	72
	4.20
	.88

	
	Bundle of Rights/No Forewarning
	27
	4.52
	.56

	
	Discrete Asset/Forewarning
	74
	4.71
	.41

	
	Discrete Asset/No Forewarning
	67
	4.76
	.53

	Laptop Transfer
	Bundle of Rights/Forewarning
	70
	3.34
	.98

	
	Bundle of Rights/No Forewarning
	27
	3.73
	.94

	
	Discrete Asset/Forewarning
	74
	4.00
	1.02

	
	Discrete Asset/No Forewarning
	66
	4.11
	1.05

	 Likelihood of Complying
	
	N
	Mean
	SD

	File Saving
	Bundle of Rights/Forewarning
	69
	2.77
	1.24

	
	Bundle of Rights/No Forewarning
	27
	2.15
	1.32

	
	Discrete Asset/Forewarning
	75
	2.37
	1.42

	
	Discrete Asset/No Forewarning
	66
	2.11
	1.12

	Laptop Sharing
	Bundle of Rights/Forewarning
	72
	2.74
	1.29

	
	Bundle of Rights/No Forewarning
	27
	2.48
	1.16

	
	Discrete Asset/Forewarning
	75
	2.32
	1.37

	
	Discrete Asset/No Forewarning
	67
	1.97
	1.10

	Laptop Transfer
	Bundle of Rights/Forewarning
	70
	3.27
	1.25

	
	Bundle of Rights/No Forewarning
	27
	2.70
	1.27

	
	Discrete Asset/Forewarning
	74
	2.84
	1.43

	
	Discrete Asset/No Forewarning
	66
	2.56
	1.30

	Anger/Hostility
	
	N
	Mean
	SD

	File Saving
	Bundle of Rights/Forewarning
	67
	5.67
	5.47

	
	Bundle of Rights/No Forewarning
	26
	6.31
	5.27

	
	Discrete Asset/Forewarning
	70
	6.06
	5.19

	
	Discrete Asset/No Forewarning
	62
	7.52
	5.74

	Laptop Sharing
	Bundle of Rights/Forewarning
	69
	6.30
	5.56

	
	Bundle of Rights/No Forewarning
	26
	7.58
	5.79

	
	Discrete Asset/Forewarning
	74
	6.96
	5.65

	
	Discrete Asset/No Forewarning
	63
	8.71
	5.92

	Laptop Transfer
	Bundle of Rights/Forewarning
	67
	4.27
	4.79

	
	Bundle of Rights/No Forewarning
	25
	4.52
	4.40

	
	Discrete Asset/Forewarning
	73
	5.34
	5.63

	
	Discrete Asset/No Forewarning
	62
	5.97
	5.25

	Tension/Anxiety
	
	N
	Mean
	SD

	File Saving
	Bundle of Rights/Forewarning
	68
	4.68
	5.34

	
	Bundle of Rights/No Forewarning
	26
	5.08
	5.80

	
	Discrete Asset/Forewarning
	71
	4.77
	4.65

	
	Discrete Asset/No Forewarning
	60
	5.57
	4.80

	Laptop Sharing
	Bundle of Rights/Forewarning
	68
	5.53
	5.24

	
	Bundle of Rights/No Forewarning
	26
	6.31
	5.24

	
	Discrete Asset/Forewarning
	73
	6.37
	5.17

	
	Discrete Asset/No Forewarning
	63
	7.35
	5.30

	Laptop Transfer
	Bundle of Rights/Forewarning
	67
	4.07
	4.65

	
	Bundle of Rights/No Forewarning
	26
	4.19
	4.82

	
	Discrete Asset/Forewarning
	74
	4.26
	4.58

	
	Discrete Asset/No Forewarning
	63
	4.86
	4.78
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� In both Experiment I and Experiment II students received instructions that participation was voluntary, confidential, and anonymous and that they could choose not to complete the survey at any time without penalty. 


� The questions composing the Perceptions of Ownership scale asked participants to indicate their level of agreement with the statements “If the law school were to adopt this laptop purchase requirement, I would feel that the laptop does not belong to me,” “If the law school were to adopt this laptop purchase requirement, I would uncertain about whether or not the laptop is my property,” and to report perceived strength of ownership in response to the question, “If the law school were to adopt this laptop purchase requirement, to what extent would you feel that you own the laptop?”  


� The survey instructed participants that the laptop purchase requirement applies to all three policies and that they should consider each policy separately, not cumulatively.  The order of the three policies was counterbalanced among the participants.  


� The survey used the five-adjective anger-hostility subscale and the five-adjective tension-anxiety subscale of the Profile of Mood States-Brief Form (POMS-B).  Numerous studies have established the high content validity and reliability of the POMS-B with a Cronbach’s alpha >.9 (excellent range) measured on a value index from 0 to 1.  See, e.g., D.M. McNair et al., Manual for the Profile of Mood States. New York: Multi-Health Systems; Eun Ja Yeun & Kay KongBum Shin-Park, Verification of the Profile of Mood States-Brief: Cross-Cultural Analysis, 62 J. Clin. Psych. 1173, 1176-77 (2006).  To balance the negative adjectives employed in the POMS-B, this question also included a positive mood scale developed by the authors that utilized the adjectives of “empowered,” “pleased,” “happy,” and “respected” (Cronbach’s alpha: 0.81 (file saving), 0.81 (laptop sharing), and 0.86 (laptop transfer)).    


� Perceptions of infringement of rights was assessed by asking participants to indicate their degree of agreement or disagreement with the following statements:  “How fair or unfair is the policy?” “When I think about [the policy], I think my rights of ownership have been limited;”  “I think that the law school has a right [to implement the policy].”  


� We used analysis of variance of independent one-tailed planned orthogonal contrasts to test whether the data conformed to the predicted pattern of sample means among the four subject groups.  Subjects who did not correctly answer both manipulation check questions were excluded from the sample and analysis.  The effect sizes are reported using the Pearson correlation coefficient.  


�  Demographic factors did not have a statistically significant effect on the results (comparison of sample means: school affiliation: all ts < 1.63, all 2-tailed ps > .10; gender: all ts < 1.74, all 2-tailed ps > .08; race: all fs < 2.34, all 2-tailed ps > 0.06,� and income: all fs(dfbg5, dfwg 201) < 1.11, all 2-tailed ps > 0.35).   The only exceptions were that African-American students scored lower than Hispanic students on positive mood under the laptop transfer restriction (f (4, 217) = 2.67, 2-tailed p < 0.033)� and Tulane students scored slightly lower than Loyola students for positive mood in response to file saving restrictions, t(226) = 2.15, 2-tailed p < 0.032, r2 = 0.02.  The effect of not currently owning a laptop or never having owned a laptop could not be analyzed because virtually the entire sample owned laptops: Only seven students had never owned a laptop and only one student did not currently own a laptop but had previously owned one.


 


� In the bundle framing conditions, the anger/hostility measure was significant only for laptop transfer:  Tension/anxiety results for bundle framing: file saving t(221) = 0.40, one-tailed p < 0.35, r2 < 0.01; laptop sharing t(226) = 1.25, one-tailed p < 0.11, r2 < 0.01; and laptop transfer t(226) = 0.63, one-tailed p < 0.27, r2 < 0.01.  Tension/anxiety results for forewarning: file saving t(221) = 0.82, one-tailed p < 0.21, r2 < 0.01; laptop sharing t(226) = 1.17, one-tailed p < 0.13, r2 < 0.01; and laptop transfer t(226) = 0.53, one-tailed p < 0.30, r2 < 0.01.   


� Also, positive mood was not significant: file saving t(224) = 0.003, one-tailed p < 0.499, r2 < 0.01; laptop sharing t(227) = 1.27, one-tailed p < 0.103, r2 < 0.01; and laptop transfer t(224) = 0.052, one-tailed p < 0.479, r2 < 0.01.       


� See supra notes __-__.


� See, e.g., Jeremy Waldron, The Right to Private Property 27 (1988) (“The layman thinks of [private property] as a two-place relation of ownership between a person and a thing. . . .”); Joan Williams, The Rhetoric of Property, 83 Iowa L. Rev. 277, 283 (1998) (“Most people . . . conceive of property as things that are owned by persons.”).


� See Ackerman, supra note __; J.E. Penner, The “Bundle of Rights” Picture of Property, 43 UCLA L. Rev. 711, 712-14 & n.1 (1996); Thomas W. Merrill & Henry E. Smith, What Happened to Property in Law and Economics?, 111 Yale L.J. 357, 357-58 (2001) (“It is a commonplace of academic discourse that property is simply a ‘bundle of rights,’ and that any distribution of rights and privileges among persons with respect to things can be dignified with the (almost meaningless) label ‘property.’  By and large, this view has become conventional wisdom among legal scholars: Property is a composite of legal relations that hold between persons and only secondarily or incidentally involves a ‘thing.’” (footnotes omitted)).  


� See supra note__.


� It is now well accepted that “[a] person should not purchase property until he has ascertained what zoning ordinances, if any, affect it.”  3 Warren's Weed New York Real Property § 9.04 (4th ed. 2000).  Acceptance of zoning is enhanced by the continued availability of the Takings Clause for regulatory actions that “go[] too far,” Pennsylvania Coal Co. v. Mahon, 260 U.S. 393, 415 (1922), and by the Court’s holding in Palazzolo v. Rhode Island, 533 U.S. 606 (2001)., that the mere fact that someone gains title to property after a zoning ordinance has already taken effect does not preclude a Takings challenge.    


� We are grateful to Nicole Garnett for this point.  


� For discussion, see Karl Manheim, Tenant Eviction Protection and the Takings Clause, 1989 Wis. L. Rev. 925, 1009 & n.502;Thomas M. Quinn & Earl Phillips, The Law of Landlord-Tenant: A Critical Evaluation of the Past with Guidelines for the Future, 38 Fordham L. Rev. 225, 227-35 (1969).  See generally Amanda Quester, Evolution Before Revolution: Dynamism in Connecticut Landlord-Tenant Law Prior to the Late 1960s, 48 Am. J. Leg. Hist. 408 (2006).  


� See Manheim, supra note __, at 1009.


� See id. at 1009 n.502.  


� See, e.g., Craig Gurian, Let Them Rent Cake: George Pataki, Market Ideology, and the Attempt to Dismantle Rent Regulation in New York, 31 Fordham Urb. L.J. 339, 342 (2004).  


� Stephen R. Munzer, A Theory of Property 17 (1990).  


� See Dhavan V. Shah, The Interplay of News Frames on Cognitive Complexity, 30 Human Comm. Res. 102, 105 (2004). 


� See George Marcus, The Structure of Emotional Response, 82 Am. Pol. Sci. Rev. 735, 735-39 (1988). 


� The translation is not one to one—but neither is it zero.  See Russell H. Fazio, How do Attitudes Guide Behavior?, in Handbook of Motivation and Cognition 205 (Higgins & Sorrentino eds. 2007).


� As a general matter, attitudes will most likely translate into actual behavior when the costs of undertaking the relevant behavior is low.  


� See Green & Blair, supra note__, at 3 (reviewing studies on verbal versus actual willingness to pay).


� See id. at 218-19.


� See Eliot R. Smith & Diane M. Mackie, Social Psychology 270 (2007) (“If attitudes are to guide actions, they must be readily accessible and appropriate to their intended behavior.  Attitudes can be made accessible through deliberate thought, self-awareness, or frequent use, or if they are particularly relevant to a particular behavior . . . .”).


� See infra Part III.E.


� See supra note__.


� There is direct empirical evidence that framing issues, particularly in a way that highlights the potential for individual loss from a baseline reference point, increases political behavior (e.g., voting).   This occurs because framing in the language of loss increases cognitive complexity which in turn mediates political behavior.  See Shah et al., supra note__, at 116.


� See Kinder, supra note__, at 822.


� See 


� See Bruno S. Frey, Not Just for the Money 60-63 (1997).


� Of course, the low voter turnout indicates that voting is not costless.  However, compared to the cost of changing one’s individual behavior with respect to property or undertaking personal protest of a property law, voting is comparably quite low cost.


� Politicians also may take action to strengthen existing frames or to defend them against perceived assault.  


� See, e.g., Kirsten H. Engel & Scott R. Saleska, Subglobal Regulation of the Global Commons, 32 Ecology L.Q. 183, 215 (2005) (characterizing state efforts to address global warming as symbolic regulation)


� See, e.g., Dale B. Thompson, Political Obstacles to the Implementation of Emissions Markets: Lessons from RECLAIM, 40 Natural Resources J. 645, 659-60 (2000) (discussing political entrepreneurs).


� 545 U.S. 469 (2005).


� U.S. Const., amend. V.  


� See, e.g., Thomas W. Merrill, Six Myths about Kelo, 20 Prob. & Prop. 19, 19-20 (2006); Daniel H. Cole, Why Kelo is not Good News for Local Planners and Developers, 22 Ga. St. U. L. Rev. 803, 803 (2006).  But cf. Ilya Somin, Controlling the Grasping Hand: Economic Development Takings after Kelo, 15 S. Ct. Econ. Rev. 183, 240-44 (2007).  


� See, e.g., Cole, supra note__, at 819-25. 


� We note that the Court’s job is not—or at least the Justices on the Court may not see their job to be—reframing ordinary individual’s perceptions.  But see Barry Friedman, The Politics of Judicial Review, 84 Tex. L. Rev. 257 (2005) (questioning whether the Supreme Court can consistently defy the public will); Larry D. Kramer, The People Themselves: Popular Constitutionalism and Judicial Review (2004) (arguing that constitutional decisionmaking is often grounded upon, and draws support from, popular opinion); cf. Ackerman, supra note 7, at 113-67 (discussing how existing Supreme Court Takings precedent vindicates lay expectations about property rights).  


� See, e.g., Cole, supra note__, at 830-44; Somin, supra, note 27, at 244-59.  


� See CAL. Const. art. IXX (amendment proposed after a public initiative collected enough signatures to qualify this for statewide ballot).  Colorado, Connecticut, and New Jersey proposed but did not enact similar legislation.


� See Ind. HB 1010.  In addition, Connecticut now requires the government to pay 125% of the average appraised value of property acquired by eminent domain by a development agency, see Conn. SB 167, and Kansas requires compensation to all landowners whose property is condemned at 200 percent of the appraised value, see Kan. SB 323.


� See, e.g., Conn. SB 167 (eminent domain for urban renewal allowed only in blighted areas), Ohio SB 7 (at least 70% of parcels must be blighted before area can be designated as a blighted area), S.C. 155 (authorizes legislature to enact laws allowing eminent domain to remedy blight with the property put to public or private use), Utah HB 365 (use of eminent domain in urban renewal if property is blighted).


� See Somin, supra note__.


� The design of our experimental instruments took a considerable amount of time.  Presumably, the fact that reframing was sought for reasons other than experimentation would not reduce the time investment required.


� See Chong & Druckman, supra note__, at 108-09.


� For discussion, see Henry E. Smith, Semicommons Property Rights and Scattering in the Open Fields, 29 J. Legal Stud. 131 (2000); Henry E. Smith, Exclusion versus Governance: Two Strategies for Delineating Property Rights, 31 J. Legal Stud. S453 (2002); Henry E. Smith, Governing Water: the Semicommons of Fluid Property Rights, 50 Ariz. L. Rev. 445 (2008).     


� See id.


� This is a possible reason as to why law students, and ultimately lawyers, are better able to internalize the bundle paradigm, despite having been reared in the discrete asset paradigm.  Cf. Kyle D. Logue, Legal Transitions, Rational Expectations, and Legal Process, 13 J. Contemp. Legal Issues 211, 229 (2003) (explaining that, insofar as presumption against legal transition relief is designed to encourage societal actors to anticipate legal change, the presumption should apply more strongly to sophisticated actors, for they are better positioned to anticipate legal change).  . 


� See, e.g., William N. Eskridge, Jr., One Hundred Years of Ineptitude: The Need for Mortgage Rules Consonant with the Economic and Psychological Dynamics of the Home Sale and Loan Transaction, 70 Va. L. Rev. 1083, 1133 (1984) (“Some psychological studies suggest that the processing capacity of short term memory is five to seven ‘chunks' of information-beyond that, processing problems occur. These ‘information overload’ studies may not represent the final word on the subject, but there is substantial agreement that decisionmakers cannot effectively process numerous chunks of information.” (footnote omitted)); Patrick K. Hetrick, Drafting Common Interest Community Documents: Minimalism in an Era of Micromanagement, 30 Campbell L. Rev. 409, 419-20 (2008) (“The quest for certainty and clarity in document drafting reaches a point of diminishing returns as the clauses, cross-references, and pages accumulate to the point of wearing out the reader.”); Nancy Ann Connery, The “How To” Manual for Closing a Residential Sale, New York Practice Skills Course Handbook Series, PLI Order No. F0-003K 438 (1999) (noting that, among the documents at a real estate closing are “a truth-in-lending disclosure statement . . . which invariably confuses the buyer,” and a HUD settlement statement, which discloses (in a completely confusing fashion) all closing expenses”).  


� See, e.g., Lars Noah, The Imperative to Warn: Disentangling the “Right To Know” from the “Need To Know' about Consumer Product Hazards,  11 Yale J. on Reg. 293, 369 (1994).  


� See generally James Salzman & J.B. Ruhl, Currencies and the Commodification of Environmental Law,53 Stan. L. Rev. 607 (2000).  Cf. Janet C. Neuman, Have We Got a Deal for You: Can the East Borrow from the Western Water Marketing Experience?, 21 Ga. St. L. Rev. 449, 488-89 (2004) (lack of definition in water rights makes development  of market in water rights difficult).   


� See Ruhl & Salzman, supra note [check], at 638-42.


� On the goals and history of the law governing negotiable instruments and commercial paper, see Curtis Nyquist, A Spectrum Theory of Negotiability, 78 Marquette L. Rev. 897, 900-01 (1995); M. B.W. Sinclair, Codification of Negotiable Instruments Law: A Tale of Reiterated Anachronism, 21 U. Toledo L. Rev. 625, 628-68 (1990) (history of legislative enactments); Edward L. Rubin, Learning from Lord Mansfield: Toward a Transferability Law for Modern Commercial Practice, 31 Idaho L. Rev. 775, 795-98 (1995).  


� See generally Merrill & Smith, supra note 3; Henry E. Smith, The Language of Property: Form, Context, and Audience, 55 Stan. L. Rev. 1105 (2003).


� See, e.g., Thomas W. Merrill & Henry E. Smith, The Morality of Property, 48 Wm. & Mary L. Rev. 1849 (2007); Thomas W. Merrill, Property and the Right to Exclude, 77 Neb. L. Rev. 730 (1998); Carol M. Rose, Property as the Keystone Right, 71 Notre Dame L. Rev. 329 (1996); Richard A. Epstein, Takings: Private Property and the Power of Eminent Domain (1985), and the authorities cited therein.


� One study found that framing an issue in terms of a value (in this case equality) increased inter-subject agreement but led subjects to express fewer thoughts about the issue.  See Paul R. Brewer & Kimberly Gross, Values, Framing, and Citizens’ Thoughts About Policy Issues: Effects on Content and Quantity, 26 Pol. Psychol. 929-43 (2005).


� The lower satisfaction with the policy is consonant with research showing that individuals prefer certainty and overweight the value of certain outcomes relative to probable outcomes, even when the economic value is identical.  See Tversky & Kahneman, supra note__; see also Chris Guthrie, Prospect Theory, Risk Preference, and the Law, 97 Nw. U. L. Rev. 1115, 1119 (2003) (describing applications of prospect theory to various legal issues).    


� See Eyal Gamliel & Eyal Peer, Positive Versus Negative Framing Affects Justice Judgments, 19 Soc. Justice Res. 307, 312 (2006) (framing situation to emphasize benefits rather than burdens increased perceptions that the situation was just).


� Cf. Scott Davies, From Moral Duty to Cultural Rights: A Case Study of Political Framing in Education, 72 Soc. of Educ. 1, 6 (1999) (“Framing strategies are far from foolproof; they are often rebutted by opponents who are seeking to undermine and discredit the claims . . . . Transforming or extending frames poses risks for interest groups, since by moving into new discursive territory and by allying with new causes, they may gain new opponents.”).  


� In addition, future research could productively explore the interaction between framing and perceptions of procedural justice.  For research in this area, see Zinta S. Byrne et al., Expectations, Voice, and Outcomes: Framing Effects on Perceptions of Fairness, paper presented at the 15th annual meeting of the Society for Industrial and Organizational Psychology, New Orleans, Louisiana, available at http://www.psych.uiuc.edu/research/Justice.


� We recognize that one might use the bundle paradigm to the contrary to strengthen property rights: One could emphasize that each stick in the bundle constitutes a valuable property right such that its removal entitles one to compensation.  Cf. Epstein, supra note__.  This is not the type of bundle reframing we examined in our study.  


� See, e.g., Transcript, Environmental Law, Wetlands Regulation, and Reform of the Endangered Species Act, 31 Wm. & Mary Envtl. L. & Pol’y Rev. 747, 749 (2007) (statement of U.S. Rep. Richard Pombo) (“Over the years, we’ve seen the [Endangered Species Act] be interpreted in different ways and implemented in different ways, and it has caused a number of conflicts with private property owners and with the desires of people.  And that conflict has manifested itself mainly throughout the western part of the United States, but increasingly in other parts of the country.”); Robert Meltz, Where the Wild Things Are: The Endangered Species Act and Private Property, 24 Envtl. L. 369, 369-70 (1994) (summarizing the debate over the Endangered Species Act and private property interests).  


� See Stephanie Stern, Wildlife Zones, manuscript on file with the author. 


� See Stern, supra note__.


� See generally Nancy McLaughlin, Rethinking the Perpetual Nature of Conservation Easements, 29 Harv. Envtl. L. Rev. 421 (2005) (describing conservation easements and ways to adapt or remove easements over time).  


� See generally Jonathan Remy Nash & Richard L. Revesz, Markets and Geography: Designing Marketable Permit Schemes to Control Local and Regional Pollutants, 28 Ecology L.Q. 569, 575-76 (2001).  


� See Shi-Ling Hsu, Fairness versus Efficiency in Environmental Law, 31 Ecology L.Q. 303, 383-89 (2004).   Currently, tradable pollution permits are poised to serve the cornerstone of a global regime to reduce climate change.   


� Nash, supra note__, at 323-24.  


� See Thompson, supra note 24, at 645, 665-67 (explaining political economy that successfully defeated effort to include use of consumer products in regional air pollution emissions permit trading program).  


� See Jonathan Remy Nash, Framing Effects and Regulatory Choice, 82 Notre Dame L. Rev. 313 (2006) (arguing that framing effects help to explain persistence of economically unjustifiable critiques of market-based forms of environmental regulation, and thus may explain the continued dominance of command-and-control regulation).  


� This framing suggests or emphasizes the “commodification” of the environment.  


� Some have suggested that the very terminology used to describe the permits itself frames the permits, unnecessarily, as an undesirable regulatory response.  See Carol M. Rose, Rethinking Environmental Controls: Management Strategies for Common Resources, 1991 Duke L.J. 1, 36; Jonathan Remy Nash, Too Much Market? Conflict Between Tradable Pollution Allowances and the “Polluter Pays” Principle, 24 Harv. Envtl. L. Rev. 465, 531 (2000).  


� See, e.g., Michael A. Heller, The Boundaries of Private Property, 108 Yale L.J. 1163, 1183-85 (1999) (noting the difficulties posed by the rise of various forms of common-interest communities, and observing that such communities “illustrate the difficulty of distinguishing good from bad fragmentation”).  


� See, e.g., Carl W. Herstein, Real Property, 46 Wayne L. Rev. 1037, 1086 (2000) (“Anyone who has vacationed at the same spot, at the same time for 5, 10, or 20 years would almost invariably agree that they have a strong psychological sense of place and attachment, which would only be enhanced by interval ownership because it marries these preexisting feelings with a sense of entitlement and proprietorship.”); Hetrick, supra note 34, at 419-20; Ellen R. Peirce & Richard A. Mann, Time-Share Interests in Real Estate: A Critical Evaluation of the Regulatory Environment, 59 Notre Dame L. Rev. 9, 58 (1983) (noting that timeshare “purchasers are more likely to rely upon the seller’s advertising and sales pitch than upon detailed and typically turgid registration statements”).  


� See Lee Fennell, Contracting Communities, 2004 U. Ill. L. Rev. 229, 830-35.  


� See Stern, supra note __.


� See Fennell, supra note __, at 849-51. 


� See, e.g., Richard J. Kane, The Financing of Cooperatives and Condominiums: A Retrospective, 73 St. John’s L. Rev. 101, 119 (1999).  


� Condominiums may also fare better on this score thanks to their relative ubiquity and the relatively clear documentation the banking industry has required in order to provide mortgage loans.  See Mark Fenster, Community by Covenant, Process, and Design: Cohousing and the Contemporary Common Interest Community, 15 J. Land Use & Envtl. L. 3, 20 (1999).


� See, e.g., Eskridge, supra note 34, at 1112 (“The homebuyer is typically educated, not by reading complicated disclosures, but by talking to bankers, builders, and brokers-intermediaries who often benefit from giving advice.”).  


� See Gregory S. Alexander, Dilemmas of Group Autonomy: Residential Associations and Community, 75 Cornell L. Rev. 1 (1999) (discussing conflict between interest-group pluralism and communitarian conceptions of common-interest property arrangements); Gerrit De Geest, The Provision of Public Goods in Apartment Buildings, 12 Int’l Rev. L. & Econ. 299 (1992) (detailing relevant governance issues and explaining how doctrines of law and economics would suggest resolving them); cf. Fenster, supra note 50, at 24-44 (offering case studies of common-interest communities, including discussion of the varied normative values important to different communities).    


� See Copyright Act of 1976, 17 U.S.C. § 109.


� See UMG Recordings, Inc. v. Augusto, 558 F. Supp.2d 1055, 1065 (C.D. Cal. 2008). 


� See id. at 1060-61.


� See id. at 1060.  


� Indeed, the frame with respect to CDs or DVDs can be quite expansive.  Companies routinely struggle to prevent purchasers from copying music or movies and reselling those copies.


� See Russell B. Korobkin, Bounded Rationality and Form Contracts, 70 U. Chi. L. Rev. 1203, 1245 (2003).


� Cf. Glen O. Robinson, Personal Property Servitudes, available at � HYPERLINK "http://papers.ssrn.com/sol3/papers.cfm?abstract_id=477541" ��http://papers.ssrn.com/sol3/papers.cfm?abstract_id=477541� (comparing intellectual and real property servitudes and arguing that the reasons for limiting an intellectual property owner’s right to impose post-transfer exceptions on use and resale are more exceptional than commonly assumed).
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